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MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
October 3, 2017 

OPEN PUBLIC MEETING 7:30 PM 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is 
held in accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been 
forwarded to the New Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin 
board maintained in the Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
PRESENT: Robert Duncan, Mark Gaffney, Judith Kracht, Justin Lijo, Michael Rahill, 

Phillip Reilly, Ryan Smith, Councilman Richard Schindelar, Mayor 
Michael Francis, Chairman Alan Gilbert 

 
ABSENT: Ronald Jobeless, Robert Rehe 
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke- Engineer  

William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:  NONE 
 
MINUTES: 
A motion is in order to approve the meeting minutes of September 19, 2017.  

 
Chairman Gilbert asked the Board if there were any additions or corrections to the September 

19, 2017 meeting minutes. Seeing none, Chairman Gilbert entertained a motion for approval. 

 

Phillip Reilly made a motion to Approve the meeting minutes of September 19, 2017. Seconded 

by Bob Duncan. 

 

Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Lijo, Rahill, Reilly, Councilman Schindelar, Mayor Francis, Gilbert 
Nays: Absent: Rehe Abstentions: Smith 
 

APPEAL:  

NONE 
 
WORK SESSION: 
NONE 
 
NEW APPLICATION: 

1. Hopatcong Board of Education   Block 50605 Lot 2   434 River Styx Road 
The applicant is seeking an Amendment/Revision to an Approved Site Plan for use of parking 
spaces behind the building to accommodate the overflow from Hudson Maxim School for 
teacher/staff parking. 
 
Neil Piro, Facilities Supervisor for Hopatcong Board of Education, approached the Board and 

was sworn in by Mr. Haggerty. 

Mr. Piro explained the shortage of parking for Hudson Maxim School staff and support 

personnel.  VMH Properties LLC (present owners of the old Smiling Dogs building) was 

contacted, and has agreed to lease the parking area to the Board of Education for a length of 2 

years.    Mr. Piro went on to say that they have no intention of using the building and the 

maintenance of the property from September-June will be done by the Board of Education, and 
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July-August will be done by VMH.  There is also a 90 day termination clause in the lease, 

should VMH Properties decide to rent out the existing building, and the Board of Education 

would be given notice to vacate.  

Councilman Schindelar asked if any additional spaces would be added, and whether the 

building would be used. 

Mr. Piro said there would be no additional spaces and no use of the building.  He also added 

there are already signs in place that are 10” x 18”, and state that parking is for Hudson Maxim 

Staff Only.   

Chairman Gilbert asked if anyone from the public would like to comment on the application. 

Mara Modes approached the Board and was sworn in by Mr. Haggerty. 

Mrs. Modes asked what would happen if the building was demolished, and whether that would 

have an effect on the parking.  

Chairman Gilbert said it would have no effect, unless the 90 day termination clause was 

invoked.   

Mr. Piro added that there is a longer term plan between the Borough and the Board of 

Education to redesign the present lot; that this is an interim solution.   

Chairman Gilbert asked if anyone else from the public had any questions or comments.  
Seeing none, he brought the application back to the Board. 
 
Mark Gaffney made a motion to approve the Board of Education application.  Seconded by Mike 
Rahill. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Lijo, Rahill, Reilly, Smith, Councilman Schindelar, Mayor Francis, 
Gilbert 
 
Nays: Absent: Jobeless, Rehe Abstentions:  
 
CONTINUED APPLICATION: 

1. Byram Bus  Block 20001 Lots 3, 5, 12  19 Stanhope Sparta Road 

The applicant is requesting an Amended or Revision to an Approved Site Plan for variances 
242-A1 pre-existing nonconformities for minimum front yard setback, minimum rear-yard 
setback and delineated parking spaces.  This application is in response to a Notice of Violation 
from the Zoning Officer and Sussex County Soil Conservation District. 
 
Bill Askin, attorney for the applicant approached the Board.  Mr. Askin asked for a continuance 
to the December 5th meeting.   
 
Mayor Francis and Councilman Schindelar recused themselves from this discussion and vote.  
 
Mr. Haggerty stated this is due to the fact they are still in discussion with the Department of 
Transportation to acquire the property. 
 
Mike Rahill made a motion to continue the Byram Bus application without notice to the 
December 5th meeting.  Seconded by Bob Duncan. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Lijo, Kracht, Rahill, Reilly, Smith, Gilbert 
 
Nays: Absent: Jobeless, Rehe Abstentions:  
 
NEW APPLICATION: 

2. William Strauss III  Block 30501 Lot 35   337 Lakeside Blvd. 
The applicant is seeking variance approval for side yard setback from existing nonconforming 
4.5’ to 1’; garage addition and floor plan change of existing structure with other minor additions.  
The variances being sought are: 242-38D(5) side yard setback, 242-38(8) lot cover, any 
variances required by the Land Use Board; pre-existing nonconforming – 242-38D(2) lot width, 
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242-38D(7) building height, 242-18A structure within 50’ of lake, 242-28C(1) retaining wall 
setback. 
 
William Strauss III approached the Board, was sworn in by Mr. Haggerty and verified as the 
property owner. 
 
Mr. Strauss explained they are asking for a side yard setback variance for the enlargement of a 
garage.  He also said they would like to do other additions to the other side of the house, 
enlarging the structure.  He further stated that all changes have been made as requested by the 
letter from Mott MacDonald and approvals obtained from the Sussex County Soil Conservation 
District, as less than 5,000’ will be disturbed. 
 
Mr. Ruschke asked Mr. Strauss to explain why he wants the variances. 
 
Mr. Strauss said that there will be bedrooms above the garage and in order to do that, the 
garage would need to be bigger.  He further said the kitchen and screened-in porch were being 
done to accommodate “lake life”, as he plans to make this their permanent residence not just a 
summer home.   
 
Mr. Lijo asked about the garage extending significantly past the second floor of the house. 
 
Mr. Strauss responded be believes the architect did that to account for snow, as well as the 
continuity of the house design.   
 
Mr. Duncan said there was already space for the two-car garage and questioned the need for a 
third.   
 
Mr. Strauss said that aesthetically the third garage is needed, as well as needed to support the 
bedrooms because without it, the bedrooms would over hang too much.   
 
A discussion ensued between Board members and Mr. Strauss concerning the review of the 
plans submitted, and whether there is a possibility to change the design for the garage location 
or the foundation to decrease the setback.   
 
John Ruschke suggested if the Board were to approve this, a foundation location survey should 
be submitted before any framing is done, and added an overhang onto the next property is not 
allowed. He also suggested the possibility of moving the garage forward. 
 
Mr. Strauss said the cost in doing that would be extensive.  He went on to speak about the 
neighboring lot 34 owned by BRJR Associates LLC (which he is a part of).  That lot is shaped 
like a flag, with approvals to build a replacement house towards the road and also contains a 15’ 
sewer easement. 
 
A discussion ensued concerning a minor subdivision to obtain the footage needed, a new 
survey to be submitted, and how the sewer easement would affect a subdivision. 
 
Mayor Francis said right now the property is nonconforming at 4.75’ and the goal is to maintain 
that amount.   
 
Mr. Haggerty said that Mr. Strauss will have to come back to the Board to show how he plans 
on maintaining the 4.75’ setback from the foundation, either by a subdivision or a plan revision, 
as well as provide a survey. 
 
Chairman Gilbert spoke about the other variances being requested, and the Board members 
agreed they would not be an issue. 
 
Chairman Gilbert asked if anyone from the public had any questions or comments.  Seeing 
none, he asked if a Board member was ready to make a motion. 
 
Phillip Reilly made a motion to continue the Strauss application to the October 17th meeting.  
Seconded by Justin Lijo. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Lijo, Rahill, Reilly, Smith, Councilman Schindelar, Mayor Francis, 
Gilbert 
 
Nays: Absent: Jobeless, Rehe Abstentions:  
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3. Todd Behnken   Block 50605 Lot 2   22 Hilltop Road 

The applicant is seeking variances for a new deck/dock and removal of part of existing dock.  
The variances being sought are: 242-30C(3) length of dock, 242-30C(7) distance between 
docks, 242-18A structure within 50’ of lake (deck), 242-30C/D maximum size of irregularly 
shaped dock, any variance required by the Land Use Board; pre-existing nonconforming -  242-
38C(1) lot size, 242038D(2) lot width, 242-38(4) front yard setback, 242-28C(1) retaining wall 
setback, 242-30D(2) B/H side yard setback, 242-30D(3) distance between B/H and neighbor 
dock. 
 
Todd Behnken approached the Board, was sworn in by Mr. Haggerty and verified as the 
property owner. 
 
Mr. Behnken explained he has two docks approximately 3’- 4’ wide, and he would like to 
construct a dock/deck to enjoy the space down by the water.  What he is proposing is out of 
view from the neighbors, and would only be visible from out on the water.  He would like to 
remove the short dock and incorporate it into the new one, and remove the back dock and 
square off that space.  The boat will sit in between the docks and will be closer to the property.  
Mr. Behnken went on to say that from the boathouse forward had been replaced, but the area 
behind is in need of repair or removal.   
 
A brief discussion ensued over whether there were multiple docks and how the boathouse is 
affected; the foundation being made of concrete; and the need for pylons (6) to be installed.  
 
Chairman Gilbert opened the application up to the public for questions or comments.  Seeing 
none, he brought the application back to the Board. 
 
Mr. Ruschke added this falls under the Permit by Rule by the DEP, but is exempt. 
 
Mike Rahill made a motion to approve the Behnken application.  Seconded by Bob Duncan. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Lijo, Rahill, Reilly, Smith, Councilman Schindelar, Mayor Francis, 
Gilbert 
 
Nays: Absent: Jobeless, Rehe Abstentions:  
 
Mr. Behnken then requested a Waiver of Memorialization. 
 
Mike Rahill made a motion to approve the Waiver of Memorialization.  Seconded by Bob 
Duncan.  
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Lijo, Rahill, Reilly, Smith, Councilman Schindelar, Mayor Francis, 
Gilbert 
 
Nays: Absent: Jobeless, Rehe Abstentions:  
 
CONTINUED APPLICATION: 

2. James Holanda Block 30501 Lot 38   10 Pickerel Point Drive 
The applicant has submitted variance plans in connection with a continuation hearing following 
a Prerogative Writ Appeal before the Superior Court of New Jersey.  The variances being 
sought are: 242-10C&D critical slope; 242-38D(4) minimum front yard setback; 242-38D(7) 
maximum building height for accessory structure (boat house); 242-38D(8) maximum lot 
coverage; 242-18A structure within 50’ of lake; 242-28B(3) front yard fence height; 242-28B(4) 
side/rear yard fence height; 242-30C(4) no combination of docks and boathouse shall occupy 
more than 15% of the water lot area within the pier head line; 242-30D(4) any combination of 
piers, docks, main walks and boathouse shall not occupy more than 15% of the water lot area 
with the pier head line, pier head line area, in no case shall a boathouse alone exceed 10% of 
the water lot area; 242-30C(10) irregularly shaped private piers and dock shall not exceed 50’ in 
length; 242-30D(2) no boathouse shall be located within 14’ of a side property line; 242-15B(5) 
no accessory structure shall be permitted in any front yard; 242-38D(6) minimum rear yard 
setback shall be 20’ plus 6’ or half the height of the accessory use, whichever is greater for an 
accessory use. 
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Chairman Gilbert said a number of variances have already been approved for this project and 
asked Mr. Haggerty if those variances needed to be addressed again. 
 
Mr. Haggerty said the applicant has submitted new/revised plans, only the variances before 
them tonight should be discussed, not the others that were already approved.  
 
Mark Blount, Attorney for the applicant, approached the Board.  Mr. Blount said the original 
application was heard in January 2016 and the decision was challenged in Superior Court.  He 
has brought the Project Engineer, Project Architect, and the applicant to testify again.  
 
Mr. Haggerty said there are three aspects to this application: the boathouse, the tennis court, 
and the house itself.   
 
John Hansen came before the Board and was sworn in by Mr. Haggerty.  Mr. Hansen is a 
licensed engineer and planner in the State of New Jersey. 
 
Mr. Hansen requested the site plan be marked as exhibit A-1.  This plan shows the subject lot, 
and surrounding area. It also shows the proposed single family home, tennis court and boat 
house.  He spoke about the irregularities of the lot and the present grading on the lot, as well as 
the lot having city water and sewer.  
 
Mr. Hansen then went on to explain the changes that have been made.  These changes consist 
of the reduction to the area of disturbance, as well as the reduction of disturbance in the bulk of 
the slope categories. The retaining wall will also be removed and replaced with another 
retaining wall system with added plantings between them.  The utilities from the boat house 
have also been removed and the second floor will only be used for storage.  The decking on the 
south side of the boat house has been removed from the design as well.  
 
Mr. Hansen then spoke about the different deciduous trees and shrubs added to the design as a 
natural buffer.  The north and east sides touch on the riparian zone, and have the necessary 
approvals.  
 
Mr. Hansen continued speaking about the driveway being relocated; now creating a 90 degree 
intersection and cutting down on headlight glare to neighbors.  This change increased the 
impervious lot coverage by 2.5%.   
 
Chairman Gilbert asked about the bridge to the boat house. 
 
Mr. Hansen said the bridge is still there and was needed due to the slope of the lot; looking at 
the boathouse from the retaining wall, you will only see one level.   
 
Mr. Hansen then addressed the remaining variances remanded by the court.  242-38D(7) for 
maximum building height for an accessory structure.  The proposed height is 27.9’.  This would 
fall under the C2 variance; which is a flexible “C”.  Purpose “I” would be advanced by desirable 
visual environment and purpose “A” would be advanced by promoting public safety with the 
bridge.   
 
Mr. Hansen then asked the cross section plans of the boat house be marked as exhibit A-2.  
This plan shows exactly how the property slopes. There is 19’ from the bridge section to the top 
of the structure.   
 
Mr. Haggerty asked about the current condition of the boat house. 
 
Mr. Hansen said it is not completely dilapidated, but is in disrepair; architecturally it is not 
visually inviting or stimulating.  The proposed design is more compatible to the house.     
 
Mr. Hansen then spoke about the proposed fences around the tennis court and the variances 
required with them (242-28B3 and 242-28B4).  The design (A-1) proposes the fence along the 
sides at 4’ tapering up to 10’.  The effect would be the larger/higher fence at the ends for any 
missed balls to get collected and not enter the street, and to also be able to play the game.   
 
Chairman Gilbert asked for clarification on the front and side yards. 
 
Mr. Hansen said due to the irregularity of the lot, the front yard is everything having frontage on 
Pickerel Point Road.  The rear yard is facing the lake, the side yard is south of the tennis court 
running parallel to the next lot, and the other side yard is by the cul de sac, going toward the 
lake. 
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He went on to say that these fence variances would fall under the C2 flexibility for Purpose “A” 
having a safety aspect by blocking any balls that may go into the street, and Purpose “I” by 
designing the fence out of black vinyl chain link, so as to not stand out.  The alternative would 
be constructing a board-on-board solid fence.  Mr. Hansen also added there will be additional 
landscaping, and no lighting will be installed by the tennis court.   
 
Chairman Gilbert clarified the applicant is looking for 10’ for both side yard and front yard 
variances.   
 
Mr. Hansen then spoke about the mix of deciduous trees and shrubs to be planted as a buffer, 
not necessarily a screen.   
 
There was a brief discussion about the side, rear, and front yards.   
 
Mr. Hansen then spoke about variance 242-15B(5) concerning an accessory structure (tennis 
court) in the front yard, this was remanded by the Court.  Due to the uniqueness and practical 
hardship this lot creates, this variance should be granted. Flipping the house and tennis court 
around would create a worse front yard setback.  He believes the benefits outweigh the 
detriments with placement of the tennis court in the front yard and the amount of disturbance 
created in the front yard.   
 
Mr. Duncan asked about the size of a regulation court, including the area around it.  
 
Mr. Hansen said the area being used would be 52’ x 112’, which is smaller than regulation size.  
 
Mr. Duncan questioned the 17’ space at the ends of the court, and Councilman Schindelar said 
a regulation size would be 21’, not 17’. 
 
Mr. Hansen then spoke about variance 242-38D(8) for maximum lot coverage.  Presently the 
design is at 38.6% (allowable is 25%).  This is a 2.5% increase from the last time.  The 
coverage proposed is comparable to those in surrounding areas, and is not out of character. 
 
Mr. Hansen explained the drainage system that will be in place.  The system will be located 
under the driveway and will consist of plastic perforated pipes and stone.  There is also a 
secondary drywell system located closer to the house into a leader system and draining into the 
driveway system.   
 
Mr. Reilly asked about the drainage for the tennis court. 
 
Mr. Hansen said there are inlets around the tennis court and that will also drain into the 
driveway system.   
 
Mr. Blount briefly spoke about the remaining variances that were remanded by the court.  These 
variances are pre-existing, nonconforming and are not being changed. 
 
Mr. Haggerty verified that there are no new docks, and everything stays in the existing footprint.  
 
Chairman Gilbert opened the application up to the public for questions or comments.   
 
William Askin, attorney for some of the neighboring property owners approached the Board.  He 
spoke about approving C2 variances saying they should not be granted solely to advance the 
purposes of the owner.  The surrounding homeowners have come in the past to voice their 
opinions on the proposed development of this lot. Mr. Askin believes there are significant 
negative aspects of this application which will affect his clients.   
 
Mr. Askin then asked Jack Bennett to come forward and speak to the Board. 
 
Mr. Bennett of 3 Pickerel Point Drive and 12 Rhone Road, was sworn in by Mr. Haggerty.  He 
pointed out on exhibit A1 where his property was, and who the surrounding property owners 
were.   
 
Mr. Bennett said he is before the Board with two purposes.  The first is to continue to object to 
the variances proposed and to address any new variances presented.  The second is to provide 
additional information to the Board to help them make their decision.   
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Mr. Bennett asked why there were 12 variances listed on the sheets submitted to the Board, 
and on his letter there were only 9 variances listed. 
 
Mr. Hansen said the additional variances were already approved by the Board.   
 
Mr. Bennett continued to question the wording on the submitted sheets.   
 
Chairman Gilbert told Mr. Bennett the Board could not discuss variances already approved by 
the Board.  This meeting was strictly for the application before the Board tonight. 
 
Mr. Bennett thinks mistakes were made. 
 
Chairman Gilbert this is not the forum to discuss that; the courts would handle that. 
  
Mr. Bennett talked about four neighbors who spoke at the previous meeting, and pointed out 
where they lived on exhibit A1.  He stated Mr. Holanda has since purchased the property owned 
by Mrs. Demuthe.   
 
Mr. Bennett said he rented out his property located at 3 Pickerel Point Drive to a couple in their 
80’s. Within leases, there is a quiet enjoyment item, which is what can be expected within the 
neighborhood and is to be extended to neighbors.  He said Mr. Holanda’s building has been 
under construction for quite some time. 
 
Chairman Gilbert said if a homeowner has the approved permits, there is nothing he can do 
about construction. 
 
Mr. Bennett continued saying there have been nails in his driveway, and people have parked in 
front of his driveway.  Pickerel Point Drive is very small, and there are construction vehicles 
there often (although they try to park on the lawn).  He is concerned about the construction of 
the boathouse and the house with how many vehicles will be there.   
 
Chairman Gilbert said that issue was already addressed, and a solution was made as to the 
ingress and egress of the vehicles.   
 
Mr. Bennett referenced an article on Fox News from 2017 about the effect having your air and 
light blocked on your property would affect the value of your home.   
 
Chairman Gilbert said that is the opinion of someone else and is irrelevant.   
 
Mr. Bennett then presented a picture of his property taken from Elba Beach Club.  The picture 
showed the house behind his, and what an obnoxious view the new house would create.   
 
Chairman Gilbert said that was a matter of opinion.   
 
Mr. Haggerty said the picture will be marked at Exhibit B-1, and additional copies were 
distributed to the Board. 
 
Mr. Bennett then spoke about lot coverage saying the proposed design is 54% more than what 
is allowed in the code.  He believes problem solving could be done to cut down this amount.  He 
is concerned about the tennis court and location of the driveway.  He then referenced page 7 
from the resolution dated March 2016 concerning the second floor of the boat house and was 
happy the Board considered appearance.  Mr. Bennett said his daughter and her fiancé lived at 
the house now, and this decision will affect them.   
 
Concerning the tennis court, Mr. Bennett referenced page 14 of the resolution and does not 
believe it is an undue hardship, that the tennis court is a luxury/convenience.  He spoke about 
regulation sized tennis courts located 1.5 miles away.  He went on to express his opinion by 
saying the tennis court would be a distraction while driving due to tennis balls coming over the 
net causing a safety issue, the annoyance/sound issue associated with tennis matches, 
squeaking of shoes,  grunting while hitting the balls, balls bouncing on the ground and off the 
racquet, the cheers/conversation of spectators.  Mr. Bennett cited from the Hopatcong Code 
book 167-12 (peace and good order), 167-13 (owner responsible for noise), and 167-17 
(violations) concerning noise and penalties associated with violation of the noise code. 
 
Mr. Bennett asked why he did not receive notification of the application for the DEP permit; the 
letter eventually arrived two months later.  Within the proposal, it states no trees would be cut 
down, but in fact trees have already been cut down.  He spoke with the zoning officer, the 
administrator and the Mayor/Council.  The trees were Hopatcong Borough trees, not Mr. 
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Holanda’s trees.  Mr. Bennett submitted pictures of the trees cut down, and they were marked 
exhibits B-2 and B-3. (Taken February 2016)  He went on to say there was a condition of 
approval for the drywells that any trees removed must be replaced.   
 
Chairman Gilbert said they were in compliance and already referenced the new trees/shrubs.   
 
Mr. Bennett does not feel the neighbors were treated fairly in January 2016, and subsequently 
appealed the matter.  He said now that additional information has been given, the Board can 
make an informed decision.  He also believes the previous decision showed favoritism and 
prejudice, and reminded the Board that they need to work for the residents and hopes that the 
decision made is in everyone’s best interest. 
 
Mr. Haggerty reminded the Board that the property was formerly improved with a dwelling that 
had a fire, and this is a replacement house. 
 
Jacqueline Bennett approached the Board and was sworn in by Mr. Haggerty.  She said she is 
Mr. Bennett’s daughter and presently lives in the house at 3 Pickerel Point Drive.  Her primary 
issue is that she feels scared and unsafe.  Ms. Bennett says the road is very small, and thinks 
that the road should be widened in place of putting in a tennis court.  She spoke about her 
concerns for emergency if there was a fire in any of the homes in that neighborhood.   
 
Chairman Gilbert said there are many other roads in Hopatcong that are narrower and curvier; 
that the fact that Mr. Holanda owns this property gives him the right to redevelop it within 
bounds.   
 
Mr. Askin spoke about the concerns to the detriment to the public good from the first hearing as 
well as this one.  He believes the height of the boathouse could be improved aesthetically 
without raising it to double what the code permits for storage.   
 
Mr. Haggery said many other variances would be triggered if they added on to the first floor for 
storage; the present design does not increase the footprint. 
 
Mr. Lijo added that the use is for storage, but the functionality is for access.   
 
Mr. Askin spoke about the tennis court and fences, and said the neighbors do not want to see it 
or hear it.  There is a reason for no accessory structures in the front yard.  He asked the Board if 
the positive criteria really outweigh the substantial detriment to the public good. 
 
Mr. Askin went on to talk about the maximum lot coverage.  25% is allowed, 36% was originally 
proposed, and now it has been changed to 39%.  He said the negative side is the over 
development of the lot, as the lot is very large for the neighborhood.   
 
Mr. Askin asked that the application be evaluated on its merits and relief should not be granted 
without considering the substantial detriment to the public good.   
 
Chairman Gilbert said all of the ordinances were developed for standard size/shape lots.  Most 
of the applications that come before the Board are concerning odd or irregular shaped lots.  
 
Mara Modes came before the Board and was sworn in by Mr. Haggerty.  Ms. Modes also 
expressed concern about fire trucks getting around the 10’ fence. 
 
Chairman Gilbert said the fence would be around the tennis court, not by the road. 
 
Ms. Modes asked if there would be a toilet in the boathouse. 
 
She was told there would not be.   
 
Ms. Modes asked what would be on the first floor of the boathouse. 
 
Chairman Gilbert said the boat would be on the first floor. 
 
Ms. Modes asked if the bridge to the second story of the boathouse was for access. 
 
Chairman Gilbert replied that the second story will only be used for storage and access to the 
lower level.  If the bridge were not there, stairs would have to be installed but there is quite a 
steep drop off at that point. 
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Ms. Modes said there are other houses with steps and she doesn’t believe there should be a 
second floor.  She then asked if there were to be lights on the tennis court, as a house by her 
was not supposed to have lights, and it does. 
 
Chairman Gilbert said to go talk to Mr. Donegan.  If there are not supposed to be lights there 
that is something he could take care of. 
 
Michael Cook approached the Board and was sworn in by Mr. Haggerty.  Mr. Cook is a resident 
at 3 Pickerel Point, and his biggest concern is also safety in case of a fire.  He believes a 
firetruck and /or ambulance could not make it down that road. 
 
Mr. Duncan asked if anything was changing by his house. 
 
Mr. Cook said no, nothing was changing. 
 
Ms. Bennett came back to the Board and said she hadn’t received mail in four days.  When she 
talked to the Post Office, they said it was due to construction.  She added that the construction 
vehicles are blocking fire hydrants. 
 
Chairman Gilbert said she should take pictures and let the proper authorities know. 
 
Ms. Bennett went on to say that the road is not changing, but it should be pushed back to make 
it wider.  She also believes the tennis court is for doubles and is concerned about the additional 
parking. 
 
Chairman Gilbert said the driveway is 100’ long, and that is where visitors would park. 
 
Ms. Modes asked where the fire hydrants were located.  She was informed they are in the cul-
de-sac.  
 
Mr. Askin asked Arturo Palombo, the project architect, to approach the Board and address 
some of the comments.   
 
Mr. Palombo was sworn in by Mr. Haggerty.  Mr. Palombo is licensed in New Jersey, Utah, and 
Connecticut, and has been an architect for 30 years.   
 
Chairman Gilbert said he is recognized as an expert. 
 
Mr. Palombo spoke about the boathouse saying there was no change in the footprint, but there 
is an existing nonconformity in the southern edge.  They designed the second floor so as to not 
increase any setbacks, and lessen the height.  Inside, there is an internal staircase, the rooflines 
have been flattened considerably.  He said the net effect from grade is a height of 19’, which is 
only 1’ over what is allowed.     
 
Mr. Palombo then spoke about the house size being very small.  He referenced the picture Mr. 
Bennett showed and explained the proposed house is smaller than other houses in the 
neighborhood.   
 
Concerning the tennis court, Mr. Palombo said they took great care in designing it into the 
hillside.  The high fence only occurs at the western and eastern edges.  At the eastern edge, the 
fence abuts up to the house, and the western edge the fence is half buried and half out of the 
ground.  Along the side of the tennis court, the fence is only 4’, when 6’ is allowed.    
 
Mr. Rahill asked if the trees would block the tennis court. 
 
Mr. Palombo said the trees are to soften the effect of the tennis court. 
 
Chairman Gilbert asked if the entire area of the tennis court would be paved, and if it would be 
possible to have a grass skirt. 
 
Mr. Palombo said grass would not be advisable due to the wear and tear.  
 
Mayor Francis asked if the tennis court could be pervious pavement. 
 
Mr. Palombo said the surface of a tennis court is a super fine grain material, and he does not 
believe it would work. 
 
Mayor Francis asked if the driveway could be pervious pavement. 
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Mr. Palombo said that is something they could consider. 
 
Councilman Schindelar asked if trees or shrubs could be installed on the other side of the tennis 
court to soften the view and possibly block any tennis balls. 
 
Mr. Palombo said that could be done with conifer trees. 
 
A brief discussion ensued over the use of an accessory structure in the front yard. 
 
Mr. Bennett came back before the Board to speak about the irregular shaped lot.  He believes 
they are trying to fit too many pieces into the lot.  Mr. Bennett said his intention with the picture 
he submitted was to emulate what the new house would look like.  He continued saying the new 
house would be 40’ high off of Pickerel Point Drive surface, and 80’ wide; the grade is 10.5’ and 
the house is 30’ in height.  He believes the house would be obnoxious. 
 
Councilman Schindelar asked if there are any two story boathouses south of this one. 
 
Mr. Donegan said there are a couple of them. 
 
Councilman Schindelar questioned the lot coverage at 39%. 
 
Mr. Haggerty said that could be decreased by introducing pervious coverage to the driveway.   
 
Councilman Schindelar said the driveway is at 2,328’ and the tennis court is 6,650’.   
 
If the driveway were pervious coverage, that would reduce the number to 32.3% of coverage.  
 
Mr. Askin said if it is the Boards desire to make the driveway pervious coverage, his client would 
agree to that.   
 
Councilman Schindelar asked if this would be an issue with any further applications.   
 
Mr. Haggerty said the reduction of coverage would lessen the runoff for storm water 
management.  He went on to say that the issues addressed tonight were for the boathouse 
having a second floor for storage and access (no living quarters); the house is small for lot size 
and fits in the neighborhood; they indicate the tennis court poses a hardship due to the lot 
shape and narrowness.  They are enumerate the adverse effects by adding the chain link fence, 
no lighting, having the court smaller than regulation and part of the fence being built into the 
slope by Pickerel Point Road. 
 
A brief discussion ensued over the change to pervious coverage for the driveway and how that 
would affect drainage systems.   
 
Mr. Reilly said he did not have a problem with the boathouse, but has an issue with the tennis 
court.  
 
Mr. Duncan said the redirection of the driveway is buffering the tennis court, and with the 
addition of shrubs, trees, a fence, and no lights there it will be a green area with a tennis court in 
the middle.  He also indicated the tennis court will be built into a hillside. 
 
Mayor Francis added the key is a green fence, trees and shrubs. 
 
Chairman Gilbert added that a few large houses across the street from his house, and he had 
been informed value of his house has increased.  
 
Mike Rahill made a motion to approve the Holanda application with the addition of a pervious 
driveway and the addition of shrubs to the end of the tennis court.  Seconded by Bob Duncan. 
 
Mr. Duncan said there were 22 variances the first time the application was before the Board and 
asked exactly how many were before them now. 
 
Mr. Askin said there are currently 5 before them now and 5 remanded by the court, not including 
the pre-existing nonconforming.  
 
Upon roll call vote: 
 
Ayes: Duncan, Lijo, Rahill, Smith, Mayor Francis, Gilbert 
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Nays: Gaffney, Reilly, Councilman Schindelar Absent: Jobeless, Rehe Abstentions:  
 
ZONING OFFICER REPORT: 
NONE 
 
DISCUSSION: 
 
RESOLUTIONS:        Hearing Date 

1. Robert and Whitney Hagan Block 70111 Lot 11   September 5, 2017 
A motion is in order to approve the Hagan resolution permitting the construction of a roof 
overhang and deck at 320 Lakeside Avenue. 
 
Chairman Gilbert stated there were a few grammatical corrections, and asked the Board if 
there were any additional corrections or additions for the Hagan resolution.  Seeing none, he 
entertained a motion for approval. 
 
Mike Rahill made the motion to approve the Hagan resolution.  Seconded by Phillip Reilly. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Rahill, Reilly, Councilman Schindelar, Mayor Francis, Gilbert 
 
Nays: Absent: Jobeless, Rehe Abstentions: Lijo, Smith 
 

2. Anthony Bunnicant  Block 50411 Lot 4   September 5, 2017 
A motion is in order to approve the Bunnicant resolution permitting the construction of a second 
floor addition to an existing home, garage and storage area and a boat port to an existing dock 
at 8 Crestview Road. 
 

Chairman Gilbert stated there were a few grammatical corrections, and asked the Board if 
there were any additional corrections or additions for the Hagan resolution. Seeing none, he 
entertained a motion for approval. 
 
Bob Duncan made the motion to approve the Bunnicant resolution.  Seconded by Phillip Reilly. 
 
Upon roll call vote: 
 
Ayes: Duncan, Rahill, Reilly, Councilman Schindelar, Mayor Francis, Gilbert 
 
Nays: Absent: Jobeless, Rehe Abstentions: Gaffney, Lijo, Smith 
 

CORRESPONDENCE:  
 
ESCROW REFUND: 

1. Fred Steinbaum 167 Lakeside Blvd.-Block 11306 Lot 2  $563.20 
 
BILLS:    

MOTT MC DONALD 
 

DOLAN & DOLAN 
 

NEW JERSEY HERALD 
Inv. 0000150551    Dolan      $7.80 
Inv. 0000150550    Rehe      $6.60 
 
A motion is in order to approve the bills for the meeting of October 3, 2017. 
 
Justin Lijo made a motion to Approve the bills for October 3, 2017. Seconded by Robert 

Duncan. 

 

Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Lijo, Rahill, Reilly, Smith, Councilman Schindelar, Mayor Francis, 
Gilbert 
Nays: Absent: Jobeless, Rehe Abstentions:  
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MEETING OPEN TO THE PUBLIC: 
After giving all persons present an opportunity to address the Land Use Board, Chairman 
Gilbert closed the meeting to the public and returned to the regular order of business. 
 

OLD BUSINESS: 
NONE 
 
NEW BUSINESS:  
Mr. Duncan commented on a house by the Jewish Center that is now being sold and asked how 
it is being sold because it had many violations. 
 
Councilman Schindelar said it is clean now per the DEP. 
 
Mayor Francis says it still has issues. 
 
Mr. Duncan also commented on the parking at Patrick’s Pub and wondered if it is slightly 
different than what was approved. 
 
Mr. Ruschke said he would look into it. 
 
Chairman Gilbert said the next meeting will be October 17th.  There will be no meeting on 
November 5th, due to Election Night, so the only meeting in November will be the 21st.   
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 10:53pm. 
 
Motion by:  Justin Lijo  Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 
 

 

 

 


